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Broad Oak Park Allotment 
Association
Tenancy Agreement

&

 Association Rules
(Made under S28 Small Holdings and Allotment Act 1908)

Guidelines
The purpose for these rules is to ensure the positive use of Broad Oak Allotment Site by encouraging effective, enjoyable and community minded vegetable and flower growing.

These rules and conditions are made under section 28 of the Small Holdings and Allotment Act 1908 to 1950 and apply to all allotment tenants and members of groups who have been granted group tenancies. 

The Association’s first priority is to achieve compliance with these rules rather than move to evict a tenant.

Tenants should work with the Association to address any concerns as soon as they arise. Tenants must be willing to enter into discussions to rectify any issues raised by the Association related to disputes and breaches to avoid, where possible, the use of formal notice periods.

Tenants will be given reasonable notice of any proposed amendments to these rules and will be able to discuss and vote for the same in a fair and open forum – as set out in the Constitution of this Association. Such agreed amendments will not be applied retrospectively.
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1. Definition of Terms

The “Association” means Broad Oak Park Allotment Association and its democratically elected constituted committee which manages a Site on behalf of the Council or which works in partnership with the Council to maintain a site with reference to the Allotments Acts 1908 -1950.

“Allotment or “Plot” means the area of land used primarily for the cultivation of fruit, flowers and vegetables which is let to the tenant.

“Allotment Rules” means these rules approved by the Association November 2023.
“Cultivation” means digging, mulching, pruning, weeding and planting and is to be for the production of vegetables, fruit, herbs, flowers or other ornamental plants.  It is not sufficient simply to clear weeds without using the area to produce crops and flowers.  A lawn does not constitute cultivation.

“Dwarf Root Stock” means Tree, bush or shrub or crop which requires more than 12 months to mature.  

“Site” means the entire area of land owned or leased by the Council comprising of Allotments, roadways and buildings.  

2. Broad Oak Park Allotment Association Tenancy Agreement
AN AGREEMENT made this 01 January 20___
BETWEEN Broad Oak Park Allotment Association (hereinafter called the “Association") whose address is C/O ________ of the one part and ________ (group name if appropriate) (hereinafter called the “Tenant”) of the other part. 

WHEREBY the Association agrees to let and the Tenant agrees to take on a yearly tenancy from the 1st day of January 20___ the plot number(s) (hereinafter called “the Plot”) ____ in the Register of Plots provided by the Association and subject to the exceptions and reservations contained in the Lease with Rother District Council under which the Association manage the land yearly rental of £48 (plots 2-47) and £36 (Plots 48-61)  payable if the plot is taken on at any time between January and June (inclusive). Any plot rented from July to December (inclusive) will be rented at half of the full rent amount (£24 for plots 2-47 and £18 plots 48-61) and thereafter at the full yearly rent amount paid on 1 January each year.
THE TENANCY is subject to the Allotment Acts 1908 to 1950 and to the Site Rules set out below and also to the following conditions: 

1. The Allotment is let from the date of this agreement until 31 December 2024 and thereafter from 01 January to 31 December until it ends in accordance with either paragraph 7 of this Agreement and, or section 15 of the Allotment Rules.

2. The rent shall be paid on the 1 January each year. Agreements taken out at other times and before 01 January 2018 will be charged as follows: 
£48 (plots 2-47) and £36 (Plots 48-61)  payable if the plot is taken on at any time between January and June (inclusive). Any plot rented from July to December (inclusive) will be rented at half of the full rent amount (£24 for plots 2-47 and £18 plots 48-61) and thereafter at the full yearly rent amount paid on 1 January each year.

3. The tenancy of the Plot is personal to the Tenant. In the case of Group tenancies the Tenant is the Group itself, covering any and all members of the Group, not only the individual named signatory of this agreement. Such Tenancies will be in the name of one person known as the principal Tenant.
4. The Tenant shall use the Plot for allotment cultivation.

5. The Tenant shall abide by the Association Rules and processes.

6. Any member or Officer of the Association shall be entitled when directed by the Association, to enter and inspect the Plot, as advised in the Association Rules. 

7. The Tenancy of the Plot may be terminated as set out in section 15 of the Association Rules.
3. Site Rules
3.1     Application

3.1.1 These rules are made under Section 28 of the Small Holdings and Allotments Act 1908 and apply to all Allotments from the date of when the new tenancy agreements are signed.  
3.1.2 Allotment Rules will be reviewed annually by the Committee and any amendments, made after consultation with the members of the Association, will be binding and effective immediately. The Association will consult with tenants on proposed changes. The Association will advise tenants in writing of the changes.
3.1.3 Tenants must comply with all directions given by the Secretary or nominated Committee Member of the Association with regard to the content of these rules and the tenancy agreement.

3.2    Tenancies and Vacant Allotments

3.2.2 All Tenants must complete and sign the Tenancy Agreement and Allotment Rules.  This is a legally binding agreement.  Groups or Organisations must submit a pre-tenancy application for approval by the Association; such Tenancies will be in the name of one person known as the principal Tenant.
3.2.3 Joint or shared Tenancies are permitted. In this case the tenants will only have one vote at any Association meetings.
3.2.4 Vacant Allotments on the Site must be offered by the Association to applicants on the waiting list for the Site kept by the Association, except:

· where the Plot falls vacant because of the Tenant’s death. In which case first refusal must be offered to any member of the Tenant’s immediate family should they wish to take over the Allotment.
· where on a Plot officially split equally between two parties, half of the plot falls vacant because one tenant vacates. In which case first refusal must be offered to the remaining party should they wish to take over the full Allotment plot or share with Applicants for half plots on a first come, first served basis. 

3.2.5 Applicants for plots will be allocated on a first come, first served basis, preventing any undue preferences.  Gender, race, cultural background, sexual orientation, religion or health is not a barrier to any person renting an allotment.
3.3   Assignment

3.3.1 The Tenancy of an Allotment is personal to the Tenant.  
3.3.2 You may allow other people to come on to the site and/or help you cultivate your allotment.  
3.3.3 You must not:

· Assign your tenancy

· Sub-let or otherwise part with possession of or pass on your allotment, or any part of it, to anybody else

· In any way charge others for permission to use your allotment or any part of it.
3.3.4 You are responsible for the conduct and activities of anybody you allow on the allotment site in accordance with paragraph 3.2
3.4     Rent

3.4.1 Rent, including water charges is due at the commencement of the Tenancy and annually on 01 January thereafter (unless otherwise stated in the Tenancy Agreement).  
3.4.2 Rent may be increased in accordance with S10 of the Allotment Act 1950 with regards to what a tenant would reasonably be expected to pay.   Rent will be reviewed annually and come into effect as of the 01 January in any year. The increase in rent will reflect inflation based upon the Retail Price Index (RPI) as published after 31 September in the previous year, any increases/decreases in rent will be made entirely at the discretion of the Association.
3.5     Cultivation and Use of Allotments

3.5.1 Tenants must use Allotments for their own personal use and must not carry out any commercial business from the site.
3.5.2 Allotments must be kept safe and maintained in a good state of cultivation.  Weeds, grasses and seeds should be prevented from spreading to other Allotments.
3.5.3 Where a new plot is taken the Association would expect to see the plot being worked within 3 months of signing the Tenancy Agreement.
3.5.4 Where a Tenant fails to maintain a good standard of cultivation, the Association will serve a “Notice to Improve” giving one month for improvement.  Failure to improve the Plot may lead to termination of the Tenancy.  
3.5.5 On termination of the tenancy, the plot must be left in a clean condition suitable for immediate re-letting.  If the Association has to carry out works to re-let the plot, the tenant may be required to reimburse the Association for reasonable costs.
3.5.6 Tenants must not cut or prune any trees which are not their responsibility.  This does not affect the routine pruning of the Tenant’s own trees and hedges on the Allotment.
3.5.7 The Association reserves the right to remove from any Allotment site any tree, bush or shrub which interferes with the use of any other allotment, in the event of that the tenant fails to remove the problem having been given 14 days notice.
3.5.8 Tenants are not to cause damage to other Tenant’s property or crops, nor to the infrastructure of the site e.g. roadways, paths, fences, gates etc.
3.5.9 Tenants should display the plot number on the allotment.  One of the difficulties in ensuring vacant allotments are re-allocated is that prospective tenants cannot easily identify allotments.
3.5.10 Tenants are required to lock the gates if they are the last person to leave the Site.  Locks and chains are not to be tampered with.
3.5.11 Every plot holder should commit to a minimum of two hours voluntary site maintenance or community activities work each year.
3.6 Hoses, Bonfires, Rubbish, Chemical use and Other  Restrictions

3.6.1 Sprinklers are not allowed. Hosepipes or siphoning devices are not to be used to remove water from any water trough.  Tenants must take every precaution to prevent contamination of water supplies. For example vegetables and tools and equipment must not be washed in the water troughs but in separate bowls. Tenants are expected to use water sparingly and responsibly.
3.6.2 Mains water supply will be shut off during winter months. Water authority regulations/restrictions will apply at their discretion.
3.6.3 Washing vehicles is prohibited.  
3.6.4 Gas barbeques (used with due care and attention to safety) are permitted on individual plots. Storage of gas for gas barbeques is not allowed on site except when the BBQ is being used. Gas bottles to be removed from site after use and NEVER TO BE PUT AND LEFT IN PLOT SHEDS. Individual plot holders are allowed to use metal incinerators on their plot every last Friday, Saturday and Sunday of each month after 6p.m. to burn non-toxic, combustible, non-compostable material to the fire. Fires should not be made in windy weather and the effects on neighbouring properties should be considered before setting a fire. All fires must be extinguished and cooled before being left.
3.6.5 Underlay and asbestos must not be used on any Allotment.  If carpet is used, it must be removed on termination of tenancy.  The Association supports the use of proprietary weed suppressants and bio degradable materials such as cardboard to suppress weeds.
3.6.6 Rubbish, refuse or decaying matter (except for manure, compost or woodchip required for cultivation and mulching) must not be deposited on the Allotment by the Tenant or by anyone else with the Tenant’s permission. Tenants are expected to compost or reuse all matter arising from the cultivation of their allotment plot. Any matter that is not compostable or reusable should be removed from the Site by the Tenant, or if the matter can be safely combusted, this can be stored tidily on the tenant’s plot and added to the communal bonfire, when invited to do so by the Committee.  
3.6.7 Tenants must not remove any mineral, gravel, sand, earth or clay from the Site unless they have written permission to do so from the Association.
3.6.8 Tenants must not cause or allow any nuisance or annoyance to the Tenant of any other Allotment and must comply with Rules 3.14.1 -3.14.3
3.6.9 The Allotment must not be used for any illegal or immoral purpose and the Tenants must observe all relevant legislation or Codes of Practice relating to activities they carry out on the Allotment.
3.6.10 Where the Council’s title to a Site requires certain conditions to be observed, all Tenants on that Site must observe those conditions.  e.g registered covenants on title of the land and rules that apply to conservation areas.
3.6.11 The Tenant shall not park a vehicle anywhere on the Site other than within defined parking areas, consideration should be given to householders in roads leading up to the access of the site.  No vehicle, trailer, caravan or similar equipment is to be left on the Site overnight.
3.6.12 The Tenant should ensure that tools and other personal equipment are kept safe and secure when not in use.  The Association accepts no responsibility for the loss or damage to such items nor does the Association accept any responsibility for any injury caused by such items.
3.6.13 When applying manufactured fertilizers or products used to control pests, unwanted plant species or disease, the tenant of the Allotment must:

· take all reasonable care to ensure that adjoining plots, hedges, trees and crops are not adversely affected, and must make good or replant as necessary should any damage occur, and

· so far as possible select and use chemicals, whether for spraying, seed dressing or for any other purpose whatsoever, that will cause no harm to members of the public, game birds and other wildlife, other than vermin or pests and

· comply at all times with current regulations.
3.6.14 Fruit trees regarded as permanent planting must be on dwarf or semi dwarf rootstock unless the tenant has obtained prior written consent from the association to do otherwise.  Trees are not to cast any shadow over neighbouring plots or residents’ gardens and can be removed at any time at the discretion of the Association.  The tenant will be required to reimburse the Association for reasonable costs. The total combined area of all fruit trees crown spread must not exceed 33% of total plot area.  
3.6.15 Tenants shall not obstruct or encroach by cultivation or construction on any path set out by the Association for the use of the occupiers of the Site.
3.6.16 Tenants have a duty of care to others on the Site. This includes visitors, trespassers, other tenants, themselves and family members and wildlife. This is particularly relevant in relation to; the timing and usage of mechanical equipment e.g. strimmers and rotorvators and the means to power them such as petrol; not obstructing paths and the construction of any features on the site, e.g. ponds. Safe application and storage of pesticides and fertilizers, where manufacturers recommended application and storage methods, rates and precautions must be adhered to and containers properly labelled and disposed of safely.

3.7      Dogs , Bees & Chickens 
3.7.1 Dogs that are owned by the plot holder are permitted on site, however they must remain on a lead at all times and restricted to pathways and the plot holders site only. All dog fouling must be removed from site.
3.7.2 Beehives are not allowed on the Allotments except with the prior written permission of the Secretary of the Association.  Nearby Tenants will be consulted prior to any consent being granted.  A tenant wishing to keep bees must be able to demonstrate they are an active member of a registered Bee Keeping Society (eg: British Bee Keepers Association, Sussex Bee Keepers Association) and have appropriate public liability insurance cover at 5 million.
3.7.3 Chickens or any other livestock are not permitted on site.

3.8      Unauthorised Persons

3.8.1 Only the Tenant, or person/s authorised or accompanied by the Tenant is allowed on the Site except for invitations to events e.g open days arranged by Associations.  Access is not permitted to any Plot(s) other than let to the Tenant.
3.8.2 The Association may order any person allowed on to the Site in breach of these rules to leave immediately.
3.8.3 Gate keys are not to be reproduced and distributed to any other person.

3.9     Paths

3.9.1 Paths between two Allotments must be a minimum of 500mm in width where possible and must be kept cut and passable.
3.9.2 Site paths must be kept clear of obstructions at all times except for paths provided by Tenants only for use on their Allotment.
3.9.3 The Tenant must not leave any tools or other equipment unattended on common pathways or other such areas of the Site nor in any other way that may cause accident or injury and must ensure that such tools and other equipment are used carefully and with due regard to the safety of others.
3.9.4 Paths laid to stone or other materials must be able to be easily removed, therefore no permanent base, such as concrete, will be permitted.

3.10   Sheds, Buildings and Structures

3.10.1 No buildings, walls or permanent structures may be put on the Allotment by Tenants.  Sheds and poly tunnels must comply with these specifications and conditions.
3.10.2 Any shed or poly tunnel which the Association allows on the Allotment must be maintained in a good state of repair and condition to the satisfaction of the Association and if the Association is not satisfied with the state of repair it may order the Tenant to remove the structure.  The Association reserves the right to re-enter and remove unsatisfactory structures and to recover costs from the tenant.
3.10.3 Sheds and poly tunnels may not be erected without prior consent from the Association.  It is recommended that structures should have guttering connected to a water container (e.g. butt, barrel).  A toolbox will be permitted of a maximum of 2cu metres. If other than natural wood any painting of a shed or tool box must be agreed in advance with the committee. 

3.10.4 Structures should be sited to an agreed location or as directed by the Association.  No permanent footings or bases may be constructed.  
3.10.5 In all cases, a sketch plan showing approximate size and location of proposed structure should be submitted for the prior approval of the Committee. 

POLY TUNNELS
Maximum floor area permitted is 10ft x 6ft inches (3m x 2m) and the height should not exceed 7ft 6 inches (2.3m).

Types permitted: cane, plastic or aluminium frame

The poly tunnel will be of an approved design/specification acceptable to the Association and affixed to the ground.
SHEDS

Maximum size permitted is 8ft x 6ft (2.5 m x 2m) and the height should not exceed 7ft 6inches  (2.3m) Doors should open on to the Tenant’s plot and not on to paths between allotments

The Allotment Tenant shall not be permitted to erect more than one shed and one poly tunnel on each individual plot. The Committee must be informed when the shed/poly tunnel has been constructed in order that an inspection can be made.

3.10.6 Barbed wire must not be used on individual Allotments.
3.10.7 No toxic or hazardous materials or contaminated waste or tyres should be stored or brought onto the Site.  All pesticides must comply with the Food and Environmental Protection Act 1985 and are to be used in accordance with manufacturer’s recommendations.  The storing of materials other than for direct and prompt use on the Plot is prohibited.  All such materials must be stored in a safe manner (e.g glass for cloches) and must not be allowed to become a hazard or nuisance to others.
3.10.8 Petrol, oil, fuel, lubricants or other inflammable liquids are to be stored safely, in small quantities and in suitable containers.
3.10.9 The Association is not to be liable for loss by accident, fire, theft or damage of any tools or contents left in any Communal Shed provided by the Association or vehicles brought onto the site.

3.11  Advertisements

3.11.1 Tenants may not display personal or commercial advertising.

3.12   Inspection

3.12.1 The Allotment (and any structure on it) may be entered and inspected by an Association Committee Member or member of the Council/or its agent or the Police at any time and the Tenants must give whatever access they require with or without notice.

3.13   Disputes

3.13.1 Disputes between Tenants which cannot be resolved on site should be referred to the Association in writing. The written decision of the Association will be binding on all the Tenants involved in the dispute.  
3.13.2 Disputes with the Association or another tenant should follow the procedure laid out in Appendix 1. 

3.14  Harassment

3.14.1 The Association has a commitment to eliminating unlawful or unfair discrimination and to achieving an environment free from harassment.  This extends to the conduct of allotment Tenants.
3.14.2 All Tenants are expected to comply with the Association’s policies in respect of harassment and discrimination.  Harassment may be of a specifically racial, sexual or religious nature, but is generally accepted to be any unwelcome physical, verbal or non-verbal conduct.  
3.14.3 Complaints about harassment are to be referred to the Association.  The Association will endeavour to protect Tenants against victimisation for making or being involved in a complaint.  Wherever possible, Tenants should tell the person who is causing the problem that the conduct in question is unwanted and/or offensive and must stop.

3.15   Termination

3.15.1 The Association may terminate Allotment Tenancies in any of the following ways:

· twelve months written Notice to Quit expiring at any time; or 

· by re-entry by the Association at any time after giving one month’s written Notice to Quit if:-

· Rent is in arrears for 21 days or more (whether formally demanded or not), or

· The Tenant is in breach of the Tenancy Agreement or these rules (See appendix 

    1 and 2 for dispute resolution process)
· automatically three months following the death of Tenant, should any member of the

    Tenant’s immediate family not wish to take over the Allotment.  
· Tenants may terminate Allotment Tenancies with immediate effect, by giving the Association notice in writing. 
· In exceptional circumstances, under the Lease signed by the Association, Rother District Council may terminate a plot tenancy, in line with the agreed notice periods.
· Compensation may be payable in specific circumstances as set out in Allotment Acts 1908 – 1950

3.16 Change of Address and Notice 
3.16.1 Tenants must immediately inform the Association in writing of changes of address.
3.16.2 Notices to be served by the Association on the Tenant may be:

· Affixed on the Allotment, or

· Sent to the Tenant’s address in the Tenancy Agreement (or notified to the Association under these rules) by e-mail, second class post, registered letter, recorded delivery or hand delivered or

· Served on the Tenant personally.

3.16.3 Notices served under section 3.15 above will be treated as properly served even if not received.
3.16.4 Notices to be given to the Association should be sent to the Secretary at the published address in writing by the Tenant.
4. Signatory

I have been provided with a copy of the Association’s Tenancy Agreement and Rules and have read the same. I agree to abide by the Agreement and Rules:

Tenant (Individual or Group): ___________________
Name of signatory on behalf of Group (if applicable): 
…………………………………………………………………………………………………………
Plot Number(s): _____
Signed: 
…………………………………………………………………………………………………………
Date: 
………………………………………………………………………………………………………………………………………….
Signed by:

......................................................................................................................................................................
Chairperson (or nominee)

For and on behalf of the Association
For Association use only: All details verified – 
Signed …………………………………………………

Dated………………..………………………………..
Section 5

	Appendix 1: Dispute Resolution Flow Chart

	The primary purpose of this procedure is to seek compliance not eviction

	If there is a breach of the Association Rules or a dispute raised by any party then this procedure will be followed:

	Breach, dispute or complaint is formally noted via a letter of complaint or onsite inspection and reported to next committee meeting,

A breach must be evidenced by two or more plot holders in order for a decision to take action to be agreed by the Committee.
N.B. If 2 breaches of the allotment tenancy agreement and/or rules by a tenant (see 3.3.4 for tenancy assignment and tenant responsibilities) have occurred and a further breach takes place, the issue will be referred automatically to level 2 of the dispute flowchart.

	(

	Level 1:

 Issue 14 Day Notice to Improve

Letter is sent to tenant(s) informing them of the breach and asking them to remedy the problem,

or set out an action plan for remedying the problem.

	(
	(
	(

	No improvement or action plan submitted within 14 days.


	Problem rectified
	Action plan is submitted by the tenant(s) under notice and agreed by the Committee.  The action plan must include a reasonable time scale for compliance.



	(
	(
	(

	Level 2:

Issue 7 day Reminder Notice

Letter sent to tenant(s) to inform them they have a further 7 days to remedy the breach.
	No further action taken (Note to be made at the next Committee meeting that the breach has been rectified.)
	Level 2

If someone is in a cycle of breach and rectification of the same problem (2 action plans have failed to remedy situation) and / or 2 separate breaches have occurred and one further breach by the same tenant takes place, the tenant will automatically be invited to meet the committee to present and discuss the circumstances behind the current breach and to create a sustainable action plan to seek compliance. In addition to this, a final formal warning will be issued at this meeting, stating that failure to rectify a same problem with a 3rd action plan and / or a fourth breach will result in a Notice to Quit with no further opportunity to rectify the problem and continue with the tenancy.

Disputes and harassment are dealt with separately to this Flowchart, 

In Clauses 3.13 and 3.14 in the Tenancy Agreement and Regulation Rules. 

	(
	
	(

	No improvement or action plan submitted within 7 days


	Failure to complete the action plan within the agreed time will lead to the tenant(s) being subject to the next level of notice.

	
(

	

	Level 3:

Issue Notice to Quit.

The Committee must make the decision to serve notice to quit asking for the tenant(s) to relinquish their plot(s).  A minimum of one calendar month’s notice must be given.

A Notice to Quit is a legal document informing a tenant that they have refused to rectify a breach of the tenancy rules and regulations.

Even at this point in time if the tenant(s) remedies the breach within the stated notice period then any 

action can be stopped (N.B. If 4 breaches by the same tenant have occurred no option to rectify the problem and continue tenancy exists). 


	(

	If Notice to Quit expires please refer to Tenancy and Regulation Rules Appendix 2

When,
· the breach has not been dealt with
or automatically when,

· 4 breaches by the same tenant have occurred.

	
	


6. Appendix 2: Notice to Quit Procedure

NOTICE TO QUIT PROCEDURE
This procedure should be followed where the Notice to Quit has expired and the relevant breach has not been dealt with or 4 breaches by the same tenant have occurred.








Notice to Quit has expired and breach has not been rectified to a satisfactory conclusion under Appendix 1 or 4 breaches by the same tenant have occurred.





Does the tenant(s) leave voluntarily?





Yes





No





The Association will be entitled to take proceedings in the courts for possession of the plot, if it is withheld by the tenant (s).





The Association deals with the following in line with their agreed rules:


Re-letting


Issues regarding items left


Claims for compensation / action for damages by the Association.
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